Caibidil a Seacht
Praghsail Chreiche

7.1 Réamhra

Sa chaibidil roimhe seo, rinneamar cur sios ar an gcaoi a bhfeidhmionn an
tOrdu um Earrai Grésaera mar shrian tromchuiseach ar iomaiocht agus mar
rud a chuireann isteach go moér ar shaoirse tradala agus conas, dar linn, nach
féidir leis sin a bheith lancheart ach sa chas go mbaineann gach duine
buntaisti aitheanta as. Sula dtagaimid ar choncluidi faoi sin, ta sé riachtanach
scrudu a dhéanamh cibé an bhféadfadh buntaisti den sért sin a bheith ann n6
nach bhféadfadh.

Ta sé raite beagnach acu sin ar fad a thacaionn leis an Ordu a choinneail gur
buntaiste amhain a bheadh ann na cosc a bheith ag na miondioltoiri is mo6 sa
tir ar phraghsail chreiche. Ni mér imscrudu curamach a dhéanamh ar an
tuairim sin.

| measc na mbuntaisti dearfacha a bhaineann le hiomaiocht san
eachamaiocht ta iad sin a bhaineann le rogha tomhaltéiri agus praghsanna
isle. I margadh ina bhfuil iomaiocht mhor spreagfar gné chun praghsanna a
isliu chun custaiméiri a mhealladh agus scair den mhargadh a bhaint amach.
Sampla iontach de sin is ea na hoibreoiri aerline ar chostas iseal a bhfuil a
ngno forbartha acu ar ghealltanais do chustaiméiri go bhfaighidh siad seirbhis
nach bhfuil galanta, ach ar chostas iseal. Ta bru curtha ar aerlinte eile
éifeachtulacht a gcuid oibriochta a fheabhsu agus leis sin costais a ghearradh
agus iarracht a dhéanamh a gcuid iomaitheoiri a mhaitseail i gcas praghas
agus luach. Nil aon amhras faoi ach gur bhain custaiméiri aerline buntaiste as
an éabhloid sin sa mhargaidh.

Is rud maith iad praghsanna isle do thomhaltoiri agus is mar thoradh ar
iomaiocht nios mé a tharlaionn siad. Baineann an deacracht le cinneadh a
dhéanamh faoi cathain a bhionn a ndéthain faighte againn de rud maith — ar
bheagan focal cathain is praghas chreiche a bhionn i bpraghas iseal?

7.2 Aighneachtai ar Phraghsail Chreiche

Mar a tugadh le fios, td& na daoine ar fad ar mian leo an tOrdu um Earrai
Grosaera a choinneail den tuairim gur ceann de na priomhbhuntaisti ata le fail
as na cosc a chur ar phraghsail chreiche. Ta imni léirithe ag lion moér
miondioltoiri neamhspleacha, mar shampla, go bhféadfadh a sli bheatha a
bheith i mbaol ma fhaightear réidh n6 ma dhéantar leasu ar an Ordu um
Earrai Grésaera. Creideann siad go bhféadfadh athru ar an reachtaiocht
gniomh creiche a spreagadh i gcas na n-ollmhargai iolracha méra a thoséidh
ag diol ar phraghsanna an-iseal go deo, rud a fhagfaidh siopai beaga ar an
ngannchuid agus gan iad in ann dul in iomaiocht. Ta tuairimi léirithe ag
daoine eile mar seo a leanas:
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RGDATA: (Fail réidh leis an Ordu um Earrai Grosaera) “would also lead to
the advent of predatory pricing without any effective control mechanism to
prevent such activity by the multiples...It is a device that is not available to all
retailers, but which allows those, which are the biggest, best resourced and
most powerful, put competitors under unfair and unreasonable pressure.”

ADM Londis: “The removal of the ban on below cost selling will...facilitate
anti-competitive predatory pricing tactics by the multiples.”

BWGFL: “The Groceries Order is good for consumer choice because it
prohibits predatory pricing. Selling at below cost is a short term predatory
pricing tactic aimed at putting competitors out of business. Concentration of
the grocery market in a number of larger operators has a dramatic negative
impact on consumer choice.”

IBEC: “The thrust of the Order was to prevent the use of below cost
selling/predatory pricing (financed by suppliers) by one or more parties from
being used to cause other parties to exit the sector. The Order recognised
that consumers can be misled into believing that deep discounting of Known
Value Items (KVI’s) applies to all products across the store. The reality is that
the retailer’s margin is recovered on other products in the shopping basket to
which the shopper is less price sensitive.”

Comhchoiste Oireachtais: “Below cost selling, even where it is only for
occasional promotional purposes, is an unfair trading practice. It is an
artificial practice that does not take place in any other business sector.
Banning the practice does not interfere with the market in grocery goods. It
cannot be considered to be normal for a company to sell goods below the cost
of purchase. Below cost selling can be used for predatory purposes with a
view to putting competitors out of business. There is no law to prevent
multiple retailers from reducing prices in individual stores so as to target
competitors. After competitors have had to close, the multiple supermarkets
can then increase prices.”

Ta go leor raiteas sna haighneachtai thuasluaite faocina bhfuil ceisteanna
mora again, go hairithe an ndisean go bhfuil gach diolachan faoi chostas
creiche. Is cinnte nach mbionn sé sin amhlaidh.

7.3 Cad is Praghsail Chreiche ann?

Is straitéis phraghsala € praghsail chreiche a dtugann gné faoi, chun dochar a
dhéanamh d’iomaitheoir n6 chun fail réidh ar fad le hiomaitheoir. Baintear an
chiall as an gcleachtas trid is trid mar priomh-thairgi airithe a dhiol ar
phraghas ata faoi thomhas costais airithe.

| ngnathchas ar leith, bionn miondioltoir mor i mbun diolachain faoi chostas
go leanunach agus as sin meallann sé custaiméiri 6 mhiondioltéiri eile ata
nios IU né a bhfuil tairgi speisialta a ndiol acu, miondioltoiri nach mbionn in
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ann dul in iomaiocht leis na praghsanna isle miréasunta. Go bunusach
cuireann sé sin an miondioltdir beag amach as gné agus ansin is féidir leis an
gcreachoir, agus an margadh aige do féin, praghsanna a mhéadu chuig cibé
leibhéal is mian leis. Ni bhionn aon rogha ag an gcustaiméir, gan aon ait eile
aige le dul ag siopaddireacht, ach ioc as.

Ina theannta sin, caithfidh leibhéal cinnteachta éigin a bheith ag an gcreachair
nach mbeidh deis ag an iomaitheoir chomh luath agus a bhionn an margadh
fagtha aige, teacht ar ais, n6 ina ait sin, nach dtiocfaidh iontralai nua éigin
isteach ar an margadh.

Ba iad Grupa H. Williams an dream is mé a d’fhulaing 6 phraghsail chreiche i
margadh grésaera na hEireann a liomhnaitear futhu, go ndeachaigh siad
amach as gno i 1987 mar thoradh ar fheachtas praghsala creiche a chuir a
gcuid iomaitheoiri ar bun ina n-aghaidh. Deir go leor de lucht tacaiochta an
Ordu um Earrai Grésaera linn, gur mar gheall ar H. Williams a tugadh isteach
an tOrdu an chéad la riamh.

7.4 Diolachan Faoi Chostas

Ta roinnt crittar ann nach mor a chomhlionadh sular féidir straitéis
phraghsala miondioltéra a bhreithnit mar rud creiche. Is critéar amhain den
sort sin diolachan faoi chostas agus, mar sin, is fachtoir tabhachtach é
sainmhiniu inghlactha né comhaontaithe a fhail i gcas “costas”.

Breathnaionn roinnt daoine ar “faoi chostas” mar phraghas ata faoi chostas
moide corrlach a léirionn an riachtanas ata ar gach gné brabus a dhéanamh
ach ni tuairim i sin atda comonta i measc an phobail.

Glactar leis trid is trid, afach, go bhfuil nios mé i gceist le “costas” na direach
an praghas ceannachain a iocann an miondioltoir ar an tairge a bhionn i
gceist. Airitear leis chomh maith na costais oibriochta/forchostais a
thabhaionn an miondioltéir le linn d6 an tairge a thabhairt ar an margadh. Ta
sé deacair, mura bhfuil agus dodhéanta, costais den sort sin a leithroinnt ar
thairgi aonair ar sheilfeanna miondioltéra. Go cinnte, fuair Tuarascail an
Choimisitin lomaiochta sa Riocht Aontaithe ar an earnail grésaera sa RA
amach nach ndearna na hiolracha ollmhdra sa RA leithroinnt, i gcuid mhaith
casanna, ar chostais oibriochta na ar forchostais i gcas linte tairgi airithe.”

Sainmhinionn an tOllamh Paul Dobson as Ollscoil Loughborough diolachan
faoi chostas mar seo a leanas:?

“Pricing a good below its full economic cost in respect of the cost of
purchase and resale.”

Tep Report on the Supply of Groceries from Multiple Stores in the United Kingdom” arna foilsiu i 2000

ag Coimisiun lomaiochta na RA (an tagairt seo Alt 7.154, Lth 131)

2 “The Economic Effects of Constant Below Cost Selling Practices by Grocery Retailers” leis an Ollamh
Paul Dobson, The Business School, Ollscoil Loughborough, Itil 2002 (Arna ullmhu thar ceann
Chénaidhm Baincéiri).

93



Leanann an tOllamh Dobson air: “Here cost of purchase should take account
of the purchase price paid per unit along with any quantity discounts, rebates,
over-riders and supplier’s payments.” | mbeagan focal, de réir sainmhiniu an
Ollaimh Dobson, ba chéir don phraghas ceannachain gach lascaine nach
mbionn ar an sonrasc agus a ioctar leis an miondioltéir a ghlacadh san
aireamh.

Ta sé raite ag Grupa BWG ina aighneacht gur chuid thabhachtach de
chorrlach miondiolta iad lascaini nach mbionn ar an sonrasc. Nil sé sin abhus
na thall, dar linn. Is cuid de chorrlach glan an miondioltéra € aon chineal
ioncaim.

Ach deir BWG freisin gur beartas creiche a bheadh freisin i ndiolachan ag
praghas a léireodh an costas ar an sonrasc luide lascaini (i moran focal, ag
praghas luide fior-phraghas ceannachain an tairge). Ni féidir linn aontu leis an
raiteas sin mar, mar a fheicfimid, breithnimid go bhfuil go leor cuiseanna
dleathacha ann tairge a dhiol faoi chostas.

Ina theannta sin, creideann BWG go bhfuil diolachan faoin gcostas ar an
sonrasc creachoireach: “To reduce prices below invoice cost for a sustained
period can only be motivated by predatory tactics.”

Tagann sé leis an méid a bhiomar ag ra nach féidir linn aontu leis an tuairim
sin ach an oiread. Ach sa chas seo, afach, ta bunus bréagach eile san argdint
mar nach bhfuil lascaini ar fail san fhior-phraghas ceannachain. Mar sin, ni
léiriu é ar an bhfior-phraghas ceannachain agus nil aon ghaol aige le costas
in aon chor. Tagann an smaoineamh ar fad sa mhullach ar aon sainmhiniu
glactha ata feicthe againn maidir le praghsail chreiche.

Is € an choncluid leoighciuil a bhionn ag argéint BWG na gur chdir lascaini
nach mbionn ar an sonrasc a cheangal ar bhealach éigin le costais oibriochta,
agus gur choir ceann a chur in aghaidh ceann eile. Mas é sin ata a mholadh,
diultaimid € mar néisean roghnach go hiomlan a dhéanann dichumadh moér ar
phrionsabail eacnamaiochta agus nior chéir go mbeadh sé mar bhunus ag
rialu diolachan faoi chostas.

Is € ar dtuairim, go gcaithfidh praghas ceannachain iarbhir an tairge a bheith
mar phointe tosaigh ar bith chun costas a riomh agus gur chéir go nglacfadh
sé sin gach lascaini a iocann an solathréir san aireamh, beag beann ar
cathain a ioctar iad. Leis sin ar ndoigh chaithfi bealach éigin a aimsiu chun
iocaiochtai den sért sin a leithroinnt ar fud linte tairge difridla ach ni
chomhlionann aon sainmhiniu eile tastail leoighiciuil simpli.

7.5 An Cur Chuige Idirnaisiunta
Is cuma cad é an tomhas a dhéantar ar chostas, is annamh a bhreithnitear go

leor & an cleachtas a bheith ag diol faoi chostas as féin chun glacadh le
praghsail chreiche mar thaille.
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Tugann tuarascail arna ullmha ag an Aire Gnéthai Eacnamaiochta san isiltir
agus a foilsiodh i Meitheamh 2005, sainmhinit ar phraghsail chreiche sna
téarmai seo a leanas:

“A predatory pricing strategy usually means that the predator:

must be pricing below cost;

has an intent to eliminate specific competitors;

has market power (or dominance) to eliminate competitors;

is able to sustain future market power to recoup earlier losses.

| bpaipéar a d'ullmhaigh an tOllamh William J. Baumol as Oliscoil Nua
Eabhrac do Udaras lomaiochta na Sualainne®, cuirtear sios ar phraghsail
chreiche mar “...the adoption of prices whose only logical purpose is the
elimination of a competitor or prospective competitor.” Dar leis an Ollamh
Baumol ta tri réamhriachtanas bunusach chun an sainmhiniu a bhaineann le
praghsail chreiche a chomhlionadh. Ar an gcéad dul sios, ni mor don straitéis
(a) bagairt a dhéanamh ar iomaiocht agus (b) gan aon chiall gné dleathach a
bheith leis. Ina theannta sin, ni moér an rud a dtagraionn Cuirteanna na SA de
mar “dangerous probability of recoupment” a bheith ag an gcreachair, is € sin
an cumas, nuair a bhionn deireadh curtha leis an iomaiocht, praghsanna a
ardu sach ard agus sach fada chun na caillteanais a rinneadh nuair a
bhiothas i mbun an ghnimh chreiche a fhail ar ais.

Ta sainmhinithe comhchosula de phraghsail chreiche le fail in eagraiochtai
agus i ndlinsi eile.

An Eagraiocht um Chomhar agus Fhorbairt Eachamaiochta
(OECD)

“The predator, already a dominant firm, sets its prices so low for a
sufficient period of time that its competitors leave the market and
others are deterred from entering. Assuming that the predator and its
victims are equally efficient firms, this implies that the predator as well
as its victims has incurred losses and that these losses are significant.
For the predation to be rational, there must be some expectation that
these present losses (or foregone profits), like any investment, will be
made up by future gains.”

% “What is the Impact of a Minimum Price Rule?” Tuarascail arna ullmhu ag Oxera Consulting Ltd, UK
don Aireacht Gnéthai Eachtracha san Isiltir. Arna foilsit i Meitheamh 2005.

4 “The Pros and Cons of Low Prices” le William J. Baumol, Professor of Economics, New York
University, agus an tOllamh Emeritus, Princeton University. Arna ullmhi d’'Udaras lomaiochta na
Sualainne.

5 “Predatory Pricing”, OECD, 1989.
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Biuré lomaiochta Cheanada

“The predatory pricing provisions address situations in which a firm
engages in a policy of selling products below cost for a sufficiently long
period of time to eliminate or deter rivals as competitors, and
subsequently raises prices or otherwise harms the competitive
process.”

Coimisiun lomaiochta & Tomhaltoiri na hAstraile

“The intention of the price cutting must be to eliminate or substantially
damage a competitor, prevent the entry of a person into the market or
deter or prevent a person from engaging in competitive conduct in a
market.

It is this clear purpose that turns price cutting by a company with
substantial market power into predatory pricing. Once competitors are
eliminated the likely results are that the company can raise its prices,
recoup its losses, and exploit consumers.”

7.6 Ceannas

Is beartas é praghsail chreiche a bhionn ar bun ag comhlacht ata i gceannas
ina mhargadh féin.

Déanann John Vickers, Cathaoirleach Oifig Céir-Thradala sa Riocht Aontaithe
cur sios air go beacht:

“Com%etition Law is unconcerned with low pricing by non-dominant
firms.’

Ta Alt 5 d’Acht lomaiochta, 2002 munlaithe ar Airteagal 82 de Chonradh an
AE agus ta sé leagtha amach chun cosc a chur ar mhi-usaid tri ghealltanas i
ndail le seasamh ceannasach sa mhargadh: Ta forail in Alt 5 (1) den Acht:

‘Any abuse by one or more undertakings of a dominant position in
trade for any goods or services in the State or in any part of the State is
prohibited.”

Ta forail in Alt 5 (2) go n-aireofai lena leithéid de mhi-usaid:

“...directly or indirectly imposing unfair purchase or selling prices or
other unfair trading conditions.”

% Biuré lomaiochta Cheanada, Gluais Téarmai in Acht lomaiochta Cheanada,
http://www.competitionbureau.gc.ca

" “What is Predatory pricing”, Coimisiun lomaiochta & Tomhaltéiri na hAstraile, http://www.accc.gov.au/
8 “Abuse of Market Power”, Oraid chuig an 31U Comhdhail de Chumann Eorpach ar Thaighde in
Eacnamaiochtai Tionsclaiocha, Beirlin, 3 Mean Fomhair 2004.
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Ta cas dli Eorpach ann a thacaionn le husaid a bhaint as na foralacha sin
chun praghsail chreiche a bhunu. Ta dlieolaiocht na hEorpa sa chas bunaithe
ar an gcas AKZO mar a thugtar air lena raibh baint ag an gcuideachta
ceimiceach ilnaisiunta as an Danmhairg den ainm céanna. | mi na Nollag
1985 gearradh fineail ar an gcuideachta as mi-usaid chreiche a dhéanamh ar
sheasamh ceannasach. Dhiultaigh Cuirt DIi na hEorpa achomharc 6 AKZO i
mi 1Gil 1991.°

Duirt RGDATA ina n-aighneacht nach bhfuil sé ar chumas Acht lomaiochta,
2002 cosc a chur ar phraghsail chreiche sa tradail grésaera. Duirt siad:

‘RGDATA believes that reform of the Competition Act is required in a
number of key areas before the fears of many supporters of the Order
can be assuaged.

Most importantly the...Act should be amended to provide a more
realistic mechanism for a finding of predation by an undertaking that is
not dominant but which has sufficient local or national market power.”

Feicimid go bhfuil sé thar scéip na Tuarascala seo sainmhiniu a thabhairt ar
cheannas. Is ceist i seo a tharraingionn diospdireacht am ar bith agus ait ar
bith a dtagann saineolaithe frith-mhuinine le chéile agus ni bhionn aon chur
chuige comonta ar fud na ndlinsi go léir. Ta lear mor litriochta as an Eoraip
agus litriocht idirnaisiunta agus dlieolaiochta ar féidir leo sin ar mian leo breis
fiosraithe a dhéanamh diriu orthu. Is fiu a thabhairt ar aird, afach, go meastar
scair den mhargadh go minic mar chritéar tabhachtach chun ceannas a
mheas.

Bunaithe ar roinnt cas-staidéar atd imscrudaithe againn, ni doigh go
mbreithneofar comhlacht ceannasach i margadh ma bhionn nios 10 na 35%
de scair an mhargaidh ag an gcomhlacht sin. Ar an mbunus sin ni
bhreithneofai aon mhiondioltéir grésaera a bheith ceannasach i margadh
naisitnta na hEireann.

Dealraitear duinne gurb é sin bun agus barr na himni ata ar RGDATA mar ata
tugtha le fios thuas.

Ta an cheist i bhfad nios casta na sin, afach.

Ar an gcéad dul sios, ni ceannas comhlachta amhain an t-aon chur chuige
agus bionn imthosca ann ina bhféadfai comhlacht amhain né nios mo a
bhionn ag gniomhu i bpairt a bhreithnit mar chomhlachtai a bhionn ag mi-
usaid comhsheasamh ceannasach amhain.

Ni ga ach an oiread é a mheas ar an scala naisiunta. D’fhéadfai miondioltoir
beag fiu amhain a bhreithniu mar dhuine ata ceannasach i mbaile beag faoin
tuath ma bhionn struchtur an mhargaidh ar bhealach agus nach doigh go

®Breithiinas na Cuirte DIi amhail an 3 IGil 1991 i gcas C-62/86, AKZO Chemie BV v Commission,
tuairisci Chuirt na hEorpa 1991, leathanach 1-03359.
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rachaidh tomhaltéiri thar teorainneacha an tsiopa sin chun earrai grosaera a
cheannach.

Is fachtoir € an sainmhiniu ata ar mhargadh, mar sin, 6 thaobh ceannasacht a
chinneadh agus aithnitear € sin in Acht 2002 nuair a dhéantar tagairt do:

“...abuse by one or more undertakings of a dominant position in trade
for any goods or services in the State or in_any part of the State is
prohibited.”

Is cinnte go bhfuil fianaise ann faoi chomh toilteanach agus a bhi an tUdaréas
lomaiochta ceannasacht i margai a&itiula a bhreithnid go hairithe i
gcomhthéacs an chleachtaidh a bhi ar bun ag an Udaras 6 thaobh a gcuid
feidhmeanna rialdla cumaisc. T4 sé sin tarlaithe in earnail na cégaslainne
agus ba ghné é freisin de chinnti a rinne an tUdaras le gairid san earnail crua
earrai miondiola.

Bhreithnigh an tUdaras freisin an cheist a bhain le ceannas an mhargaidh
aitivil i gcas praghsail chreiche a liomhnaiodh a bhi ar bun ag Drogheda
Independent (DIC) i gcinneadh a foilsiodh i Feabhra 2005. Sa chas sin,
d’aithin an tUdaras an margadh cui ina bhfeidhmionn DIC mar an margadh a
chuireann fograi i bpaipéir nuachta aititil i mércheantar Dhroichead Atha. 10

Go bunusach, ni chreidimid go bhfuil aon bhunus leis an imni atda ar RGDATA
sa chas seo agus dar linn is leor téarmai Acht 2002 chun cosaint a thabhairt
in aghaidh gniomh creiche dar leis an sainmhiniu frith-mhunine idirnaisiunta
den téarma a nglactar leis.

7.7 Tréithe Eile a Bhaineann le Praghsail Chreiche

Ta tuairim ann le fada an la go bhfuil an noisean ar fad a bhaineann le
praghsail chreiche dochreidte; nil ciall ar bith leis go ndiolfadh aon ghno, is
cuma cé chomh cumhachtach iad, earrai go toillteanach agus in aonturas ag
caillteanas ar feadh tréimhse nios faide ama agus iad ag suil Ia éigin na
caillteanais sin a fhail ar ais agus a oiread eile,

10 Mhaigh an tUdaras sa chas sin nach raibh DIC ceannasach, cé go raibh scair den mhargadh idir 65%
agus 75% aige, mar gheall ar bhacanna isle i ndail le hiontrail agus leathnu, costais aistrithe isle ar
chustaiméiri, agus an méid a bhi iomaitheoir DIC, an Drogheda Leader, a choinnigh an cumas a bhi ag
an DIC an praghas chun fégrai a chur ina chuid nuachtan a mhéadu agus brabus a dhéanamh as.
Niorbh mi-Usaid a bhi ina chuid iompar ach an oiread mar ba léiriu a bhi ann ar dhian-iomaiocht sa
mhargadh agus chuaigh sé chun leasa tomhaltéiri mar gheall ar phraghsanna isle an t-am ar fad.
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Ta an tuairim ann freisin nach bhfuil i bpraghsail chreiche ach an toradh
dleathach a bhionn ar iomaiocht bhriomhar. Cén fath go bhfuil sé difriuil, mar
shampla, le ilnaisiunach mor ag cinneadh a chumhacht airgeadais a usaid
chun infheistit mér a dhéanamh i dtaighde agus i ngniomhaiocht fhorbartha,
ar chaillteanas, ar feadh tréimhse ama? B’fhéidir go spreagtar é sin a
dhéanamh de bhri go gcreideann sé go dtiocfaidh sé suas le tairgi nios fearr
agus nios mé na na hiomaitheoiri ata aige ata i bhfad nios U0 agus mar sin, go
bunusach, go gcuirfidh sé amach as gné iad.

B’fhéidir nach bhfuil méran céille lena leithéid de theoirici i gcleachtas agus
glactar leis trid is trid gur féidir le creachdireacht tarlu in eacnamaiocht nua-
aimseartha. Mar sin féin, mar gheall ar chomh daor agus ata sé, caithfidh
cinnteacht éigin a bheith ann gur féidir na caillteanais a thabhaitear le
creachoireacht a fhail ar ais. Cuid den imni is mo6 a bhionn ar chreachdir na i
ndiaidh do/di fail réidh leis an iomaiocht, go mealltar creachdiri eile, ata nios
mo isteach sa mhargadh de bharr na gcorrlach mér ata an creachair in ann a
éileamh mar thoradh ar chomh maith agus a éirionn leis.

Mar thoradh air sin, is féidir le bacanna iontrala isteach in ait margaidh, cé
nach réamhriachtanas iad le haghaidh creachdéireachta, gniomha mar
spreagadh i gcas creachéra a d'fhéadfadh a bheith ann. Sa chas go mbionn
bacanna den sort sin ann, is féidir le creachdéir nios mé muinine a bheith aige
nach mbionn fonn ar dhaoine eile dul isteach i margadh ata chomh cosanta
sin. Go deimhin d’fhéadfai a ra go bhféadfadh na Treoirlinte Pleanala
Miondiola ata i bhfeidhm faoi lathair feidhmia mar inspreagadh i gcas bearta
creachdireachta i margadh miondiola na hEireann.

Ni moér aird mhér a thabhairt chun idirdhealt a dhéanamh idir iomaiocht
dhleathach agus gniomhartha creachoireachta soiléir.

Is léir do chach beagnach go dtiocfaidh sli bheatha comhlachtai mi-
éifeachtula faoi bhagairt ag iomaiocht bhriomhar.

Ta sé raite ag Coimisiun Tradala Feidearalach na SA cé go bhfuil praghsail
chreiche midhleathach, “...the US Supreme Court has taken great pains to
ensure that antitrust law is not used to prevent pro-competitive price cutting.
It is axiomatic that the antitrust laws are intended for ‘the protection of

competition, not competitors’.”"

Lean an CCT:
“...federal antitrust laws are intended to promote and maintain

legitimate, vigorous price competition irrespective of how individual
competitors may fare in the face of such competition.”

" Litir de chuid an Choimisitin Tradala Feidearalaigh dar data Feabhra 2002 chuig Teach na dToscairi,
Virginia ar an abhar a bhain le diolachain faoi chostas ar bhreoslai métair (agus sleacht as Brown Shoe
Co. v. United States, 370 U.S. 294, 320 (1962)). Litir le fail ag http://www.ftc.gov.be/V020011.htm
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Is é an toradh a bheidh air, agus tacaionn an CCT leis sin chomh maith, na go
spreagfaidh iomaiocht éifeachtulacht nios fearr agus go dtabharfaidh sé deis
coigiltis costais mar thoradh air sin a chur ar aghaidh chuig an tomhaltoir i
bhfoirm praghsanna nios isle.

Duirt an tOllamh Baumol ina phaipéar d’Udaras lomaiochta na Sualainne'®
“...the great resemblance between predation and vigorous competition
constitutes an open invitation to inefficient firms to attempt to subvert the
antitrust agencies into granting them protection from the competition that they
are incapable of meeting in the market...”

Deirtear ann chomh maith go spreagann cosaint nach bhfuil riachtanach 6
iomaiocht bhriomhar mi-éifeachtulachtai.

7.8 H. Williams

Ar an gcaoi chéanna, d’fhéadfadh iomaitheoiri mi-éifeachtula dian-iomaiocht
praghsanna a spreagadh agus d’fhéadfadh sé sin iad a dhibirt amach as an
margadh.

Rinneadh tagairt de i gcuid mhaith aighneachtai gur tugadh isteach an tOrdu
um Earrai Grésaera ag an am céanna ar thit Grupa H. Williams sa chuid
deiridh de 1987. | ndairire, ni sheasann an stair leis an teoiric sin.

Mhol an Coimisiun um Chleachtais Srianta cosc a thabhairt isteach ar
dhiolachan faoi chostas sa Tuarascéil a chuir sé isteach chuig an Aire
Tionscal & Trachtala in Eanair 1987. Ni dhearna an Tuarascail tagairt ar bith
do H. Williams tri mhiniu cén fath a ndearna siad an moladh.

Ghlac an tAire leis an moladh agus shinigh sé an tOrdu um Earrai Grésaera i
mBealtaine 1987. Chuir H. Williams deireadh le tradail san fhomhar ina
dhiaidh sin. Nil aon fhianaise againn a thabharfadh le fios go raibh na
deacrachtai a bhi @ mbrath ag an slabhra ollmhargaidh le brath sa
smaointeoireacht a bhi ar bun ag an CCS le linn déibh an cosc a mholadh, n6
ag an Aire nuair a ghlac sé leis an moladh sin agus nuair a d’aontaigh sé an
tOrdu a shiniu.

Is fior nar dearbhaiodh an tOrdu le hAcht de chuid an Oireachtais i mi na
Nollag, 1987 agus d’fhéadfadh sé gur chuidigh dunadh sios H. Williams leis
an toil pholaitiuil a bhi ann ag an am an tOrdu a dhearbhu. Mar sin féin, ta
imscrudu déanta againn ar dhiospodireachtai an Oireachtais ag an am agus
fuaireamar amach nach ndearna an tAire Tionscal & Trachtala, Albert
Reynolds, ach tagairt bheag don ‘the recent appointment of a receiver to one
of the major multiple groups” nuair a bhi an Dara Céim den Bhille Deimhnithe

12 “The Pros and Cons of Low Prices”, op. cit.
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& chur trid an Dail™ agus ni dearnadh aon tagairt in aon chor don Ord ina

aitheasc don Seanad.

Tugann tuairisci meain chomhaimseartha le fios go raibh deacrachtai
airgeadais ag H. Williams roinnt ama sular chuir sé deireadh le tradail. Bhi sé
imithe 6 bheith ag déanamh brabuis £0.54m i 1976 go dti caillteanas £0.6m i
1980 agus thuairiscigh Checkout Magazine i 1981: “We feel sorriest for the H.
W. workers who have a very dismal looking future as the company is again
facing continuing losses."®

Duirt an CCS san athbhreithniu a rinne siad ar Ordu 1987 i 1991 go raibh
fianaise tugtha ag roinnt, ach ni ag gach duine, ina fhiosrichan go raibh
“...demise of H. Williams was due to management deficiencies rather than
being primarily caused by below cost selling.” 6

Duirt Buisness and Finance: “The best estimates available a week after the
Bank of Ireland appointed Laurence Crowley (as Receiver) show a serious
financial shortfall that could not have arisen in the few weeks since Ben
Dunne cut his prices.” "’

Ta na diospoireachtai Oireachtais ar an mBille, ag deimhniu an ordaithe
suimiuil freisin, mar a thaispeanfaidh na raitis seo thios:

An tUasal Cullen: There has been mention here today of the problems
surrounding H. Williams. | do not believe that group went to the wall on
account of below-cost selling only. It might have been one factor
involved in the business of operating a multiple chain supermarket.
One must remember that other companies have been extremely
successful, have grown, survived, have been in a better financial
position. Perhaps the operations of the H. Williams chain were not
properly thought out in financial terms, in terms of the products they
carried, presentation and so on. | believe all of those factors were
involved in the collapse of that chain.

- Dail Eireann — Imleabhar 374 - 29 Deireadh
Foémhair, 1987

An tUasal Leonard: The recent failure of H. Williams must raise
serious questions, not only for the suppliers but for the financial
institutions who allowed this over expenditure. We heard that this firm
failed because of competition from another multiple, but it is very hard
to accept that because a firm does not fail overnight. The financial
background of all these multiples should be closely monitored.

'3 Dail Eireann - Imleabhar 374 - 29 Deireadh Fémhair, 1987, An Bille um Chleachtais Srianta
(Deimhniu an Ordaithe), 1987: An Dara Céim.

* Seanad Eireann - Imleabhar 117 - 02 Nollaig, 1987, An Bille um Chleachtais Srianta (Deimhniu

an Ordaithe), 1987: An Dara Céim agus Céimeanna Ina Dhiaidh Sin.

'® Checkout Magazine, Samhain, 1981.

'8 Tuarascail CCT 1991 ar Athbhreithnia ar an Ordd um Earrai Grésaera 1987, op. cit., Alt 7.119, L.83
17 Business & Finance Magazine, 1 Deireadh Fémhair, 1987
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- Dail Eireann - Imleabhar 374 - 29 Deireadh
Fémhair, 1987

An tUasal Keating: Very serious questions arise in the wake of the H.
Williams break-up and they have not been answered. | refer to
questions about how that company was run, about how the cash
throughput was managed and about the role of the banks.

- Dail Eireann - Imleabhar 374 - 29 Deireadh
Fémhair, 1987

Proinsias De Rossa: Indeed, | wonder to what extent the H. Williams
collapse is as much the result of their failure to respond to market
demands and needs as it is to the question of a price war. Certainly
questions must be asked in relation to the management of that
company but, given that we are in a private enterprise society and the
weakness of company law in the State, directors of private and public
companies have virtually a free hand in running their companies and in
choosing to develop them.

- Dail Eireann - Imleabhar 374 - 29 Deireadh
Fomhair, 1987

Dealraionn sé i ndiaidh forléasadh an Ghrupa, go bhfuair an da iolrach mér
eile sa mhargadh ag an am, Dunnes Stores agus Quinnsworth, formhér de na
stértha ab fhearr a bhi acu.™

Ar an lamh eile, ma liomhnaitear go raibh baint ag ceann amhain n6 ag an da
iolrach sin le H. Williams a bhri amach as an margadh, b’fhéidir gur Iéiriu é ar
na priacail a bhaineann le creachdireacht na gur ceann de na daoine a bhain
buntaiste as forléasadh H. Wiliams na SuperValue, saincheadunas
neamhspleach Musgraves, a bhain amach 15 de na 33 stér a bhi ag H.
Williams a bhi folamh ag an am. Nil aon amhras faoi ach gur bhain SuperValu
amach iomha naisiunta do féin mar thoradh air.

Ina theannta sin, is léir cibé cén cogadh praghsanna a bhi ar bun idir
ollimhargai na hEireann timpeall an ama sin, ni cosuil go ndearna sé dochar
don mhiondioltéir neamhspleach. Déanann Tuarascail 1991 an CCS taifead
ar an bhfas a thainig ar fheidhmiu saincheadunais SuperValue le linn na
1980aidi. D’fhas sé 6 30 stér go dti 80 stér idir 1980 agus 1987."°

Tugann an fhianaise ata luaite le fios go bhfuil titim H. Williams ag teacht leis
an teoiric gur déigh nach mbionn tionchar diultach ag dian-iomaiocht ar
iomaitheoiri ach amhain nuair a bhionn na hiomaitheoiri sin lag agus
leochaileach cheana féin.

'8 Foinse: Tuarascail 1991 CCT ar Athbhreithnit ar an Ordd um Earrai Grésaera 1987, op. cit., Alt 2.78,
L.22.
'® Tuarascail 1991 CCT ar Athbhreithnid ar an Ordu um Earrai Grésaera 1987, op. cit., Alt 2.79, L. 23
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Thainig ceann de na haighneachtai is suimiula a fuaireamar 6n Uasal Finbarr
Holland. D’ioc an tUasal Holland breis is £4m chun méramh gheall a fhail i H.
Williams i mBealtaine 1982 agus bhi sé f6s i gceannas an cuideachta nuair a
chuaigh sé amach as gné.

Ta an tUasal Holland ag iarraidh deireadh ar fad a chur leis an Ordu um
Earrai Grésaera, rud a chuireann sé sios air mar “virulently and highly anti-
consumer.”

Ar deireadh, fid amhain ma ghlactar leis gur chuir cogadh praghsanna dlus
faoi thitim H. Williams, ta tuairim ann go raibh diolachan faoi chostas i gceist,
go raibh creachdéireacht i gceist leis, agus gurb iad iomaitheoiri na
gcuideachtai a thionscnaigh an cogadh praghsanna.

Is beag fianaise ata ann i gcas na dtuairimi roimhe seo. Go cinnte, nil aon
fhianaise ann go raibh praghsanna nios airde ann de bhri gur imigh H.
Williams as an margadh.

Nil aon sainmhiniu ar chreachoireacht a thacodh leis an ndisean go bhfuil
praghsanna a bhionn iseal i gconai, creachdireach, is cuma cé chomh hiseal
is a bhionn siad.

7.9 Ag Tabhairt Freagra ar an mBagairt a Dhéanann
Praghsail Chreiche

Is € an tOrdu um Earrai Grésaera an freagra a thugaimid ar an mbagairt a
bhaineann le praghsail chreiche. Deir lucht tacaithe an Ordaithe ma dhéantar
aisghairm air, go mbeidh an doras oscailte do mhiondioltoiri iolracha moéra dul
i mbun cleachtais chreiche chun fail réidh le hiomaitheoiri beaga. Déanann
argoint den sort sin neamhaird ar an gcosaint a thugann Acht lomaiochta,
2002.

Mar a duradh nios luaithe, biodh sin mar ata, ceann de na critéir a nglactar
leo chun creachdireacht a bhunu na go gcaithfidh praghsail faoi thomhas éigin
ar chostas a bheith i gceist.

Leis sin, ta an usaid a bhaintear as an nglan-phraghas ar an sonrasc mar atd i
bhfeidhm ag an Ordu um Earrai Grosaera treallach agus neamheolaioch. Ni
ga ach an oiread don luach a bhionn ar an sonrasc, go teoiricitil na i
gcleachtas, aon ghaol a bheith aige le costas agus is féidir € a roghnu go
randamach chun dul in oiridint d'imthosca aon diolachan. Ansin is ionann é
agus an ios-phraghas athdhiolta a bhionn ar an tairge sin beag beann ar cad
é a chostas i ndairire.

Ni sholathraionn an tOrdd um Earrai Grésaera, mar sin, aon tomhas ar

chostas agus ni féidir € a usaid go baili chun a fhail amach an bhfuil
creachoireacht ar bun.
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Is & ar dtuairim chun criche creachoireachta a chinneadh sa tradail grésaera
miondiola, na gur chéir costas a shainmhinit mar phraghas ceannachain
iarbhir an tairge a bhionn i gceist — lena n-airitear gach lacaiste, liuntas,
lascaine agus iocaiochtai an tsolathréra nuair a ioctar iad.

Aithnimid nach bhfuil an costas athdhiolta san aireamh leis sin. Mar sin féin,
beidh fadhb i gconai le costais mar sin a shaimhiniu agus iad a leithroinnt ar
fud, déarfaimid, 40,000 tairge ar sheilfeanna ollmhargai.

Ina theannta sin t& an rogha a bhaineann le praghas ceannachain iarbhir
bunaithe ar réasunaiocht eacnamuil a nglactar leis go forleathan a
mhineoimid go gairid mar seo a leanas:

Is caighdean costas-bhuanithe ar phraghsail chreiche é Tastail Areeda-Turner
a moladh i dtus baire in airteagal a d’'fhoilsigh Philip Areeda agus Donald F
Turner®® sna SA i 1975. Mhol an tastail go mbreithneofai praghsanna a bhi
faoin gcostas imeallach mar chinn creachoireachta agus praghsanna os cionn
an chostais imeallaigh a bhreithniu mar chinn nach raibh creachdireach.?’
D’aithin Areeda-Turner, afach, go bhféadfadh costas imeallach a bheith
deacair a chruthu in imthosca &irithe agus mar sin mhol siad praghsail faoi
Mheanchostas Athraitheach a usaid ina ait. *

Tugann riald de chuid Chuirt DIi na hEorpa tacaiocht do thastail Areeda-
Turner mar shlat-tomhais chun praghsail chreiche a chinneadh.®

Dar le Areeda-Turner, is € an tomhas is fearr ar chostas na costas imeallach
— i mbeagan focal an costas breise ar aonad breise tairgthe amhain. Is ionann
costas imeallach sa tradail miondiola agus an costas a bhionn ar an
miondioltoir aonad breise amhain de thairge a dhiol. | gcas tradail earrai
grésaera miondiola, dar linn ta an costas imeallach a bhionn ar thairge aonair
ar sheilfeanna ollmhargaidh, déaraimid, gar do, mura bhfuil agus ionann le,
praghas ceannachain an tairge sin. Lena chur ar bhealach eile, is € an
praghas ceannachain iarbhir an cainniochtu intomhaiste is gaire ar chostas
imeallach agus mar sin comhlionann sé tastail Areeda-Turner.

Is € an loighic ata leis an tastail na gurb é an caillteanas a thabhaionn an
miondioltoir nuair a dhiolann sé tairge faoi chostas na an difriocht idir praghas
ceannachain iarbhir an tairge agus an praghas diolachain faoi chostas.

0 “Predatory Pricing and Related Practices Under Section 2 of the Sherman Act”’, Harvard Law Review,
88: 697-733. 697 (1975)

2 |s jonann an sainmhinia eacnamdil a thugtar ar chostas imeallach sa tradail grosaera agus an costas
breise a thabhaionn miondioltéir nuair a dhiolann sé aonad amhain breise de thairge.

22 Cinntear AVC tri costais athraitheacha iomlan a roinnt ar na haonaid iomlana a dhioltar. Is ionann
costais athraitheacha agus costais nach mbionn socraithe agus a mhéaddéidh ma mhéadaionn aschur.
% Rialu AKZO — féach Alt 7.6 thuas.
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Is € sin an tairseach ata leagtha sios i ndli idirnaisiunta mar thomhas ar
chreachdireacht. Féadfar aon rud os cionn an leibhéil sin a bhreithnit mar
phraghsail dleathach, briomhar, for-iomaioch agus ba chadir deis a thabhairt
do thomhaltéiri buntaiste a bhaint as.

Ni sholathraionn glan-phraghas ar an sonrasc, ar an lamh eile, aon tomhas ar
chostas agus ta sé chomh mor os cionn an tairsigh a leagann creachoireacht
sios, go bhfaigheann sé réidh beagnach ar fad le haon seans iomaiocht
praghsanna a bheith sa tradail grésaera miondiola. Is freagra diréireach
amach is amach é ar aon bhaol creachdireachta.

7.10 Straitéisi Praghsala nach bhfuil Creachéireach

Ni féidir gach diolachan a bhionn gar do chostas, ag costas na faoi chostas a
mheas mar phraghsail chreiche.

D’éanann an Tuarascail a ullmhaiodh d’Aireacht Gnéthai Eacnamaiochta na
hlisiltire idirdhealu idir straitéisi praghsala miondiola difriula mar seo a leanas:

‘Retailers apply various pricing policies that may involve pricing below
the purchase price. The most relevant of these fall into four categories:

Short-run price promotions;
Loss-leading;

Price wars;

Predatory pricing.”**

| bhfondta leis sin, cuireann an Tuarascail sios ar chuiseanna baili eile le diol
faoi chostas mar seo a leanas:

“For example, in some cases, a firm may infroduce a new product to
the market at a loss making price in order to build up a sufficiently large
customer base to allow it to achieve and benefit from economies of
scale, at which point the price would become profitable. Products may
also be sold at below cost if they are perishable or as a result of
unanticipated shocks.”

D’aithin Tuarascail Choimisiun lomaiochta na RA freisin i ndail le tradail
grésaera na RA i 2000 cuiseanna dleathacha éagsula chun diol faoi chostas,
mar shampla i gcas linte nach bhfuil ar an liosta nios mo, i gcas tairgi a bhfuil
an data bailithe in éag orthu né tairgi nach bhfuil i gceist ag an miondioltdir a
stocail nios mé agus bhi an Coimisiun den tuairim “such occasional selling
below cost is unlikely to damage competitors.”?® |s mar gheall ar an gcuis sin
go chloigh an Coimisiun lena gcuid tuairimi ina dTuarascail i ndail le cad a
chuir siad sios air mar dhiolachan “leanunach” faoi chostas.

24 “What is the Impact of a Minimum Price Rule?” , op.cit. 2005.
% Tuarascail Choimisitn lomaiochta na RA, 2000, Alt2.378, Lth.83
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7.11 Praghsail Cur Chun Cinn Earrai

Deir go leor den dream a thacaionn le diolachan faoi chostas gur uirlis cur
chun cinn baili é ata leagtha amach chun custaiméiri a mhealladh ar an
mbealach céanna le fégraiocht, pairceail saor in aisce né seachadadh saor in
aisce.

Rud amhain a thagann salach air in Ordu 1987 na go gcuireann sé teorainn ar
chosc ar dhiolachan faoi chostas i gcas an mhiondioltéra amhain. Is € an
solathroir a mhaoinionn go leor de na tionscnaimh praghsanna in ollmhargai
na hEireann — mar shampla, tairiscint ceann ar phraghas péire ar phaicéad
pudar niochain. | gcas tairiscint den sort sin — a bhionn ar leathphraghas- is
ionduil nach ndiolann an solathréir leis an miondioltdir faoin gcostas. Is cuma
ar aon nos ma dhiolann né mura ndiolann. Is & an pointe na nach gcuireann
an dli cosc air. Mar sin, ag leibhéal éigin, meastar an cineal seo tionscnaimh
mar rud baili ar fad. Ni bhionn sé in aghaidh an dli ach amhain sa chas go
mbionn sé a mhaoiniu ag an miondioltdir.

Ag an bpointe seo, ba chdir aitheantas a thabhairt do phointe a rinneadh in
aighneacht de chuid IBEC go mbionn miondioltoir ag diol tairge dhuine éigin
eile agus go gcruthaionn sé sin dinimic nuair a bhitear ag diol faoi chostas.
Duirt IBEC:

“...when an airline such as Ryanair sells below cost, they are selling
their own product and balancing their own risk. When a retailer sells
below cost it is not selling its own product and is funding risk either
through recapturing margin on other products or through forcing
suppliers to underwrite the risk.”

Ar an gcéad dul sios, ni chreidimid go mbrunn miondioltéiri gach diolachan
cur chun cinn a mhaoinionn solathroiri orthu, mar a thugtar le fios in
aighneacht IBEC. Is léir 6n bpacaistiu a bhionn curtha i bhfeidhm i go leor
scéimeanna cur chun cinn (pacaisti nios mo, ceannaigh tairge, faigh ceann
eile saor in aisce agus mar sin de) go ndéanann an déantusoir né an
solathréir maoiniu orthu sin.

Biodh sin mar ata, tugann suirbhé ar an earnail grosaera faoi uinéireacht
neamhspleach in Eirinn le fios nach reachtalann ach leath de na miondioltoiri
neamhspleacha ar fad (65% de chomhaltai siombaile) an tionscnamh a
fhaigheann siad 6na solathroir i gconai cé go ndeir 20% acu go reachtalann
siad an tionscnamh uaireanta agus deir 13% acu go gcoinnionn siad an
corrlach i gconai .i. ni reachtalann siad an tionscnamh riamh.?

Ar an dara dul sios, cuirimid an cheist go simpli cibé ar choir € a bheith pioc
nios réasunai ag miondioltéir tionscnamh tairge a mhaoiniu na ag solathréir
N6 nar choir. Ta sé sin amhlaidh go hairithe ma bhionn miondioltéir ag

% Irish Symbol and Independent Retailing Tracker 2005, Insight Research, UK.
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iarraidh a staid iomaiochta a fheabhsu i margadh tri dhiolachain linte tairge
airithe a chur chun cinn ar bhealach nach ndéanann damaiste d'iomaitheoiri.

Aithnionn an tOllamh Dobson?’ chomh baili agus ata cur chun cinn tairge
nuair a deir sé:

“...It is important also to consider the time dimension involved (in below
cost selling) since there is likely to be a considerable difference in the
economic effects between short-term temporary discounts (which can
promote competition) as opposed to persistent or constant below-cost
selling (which can impede and distort competition).”

Ta aighneacht curtha isteach ag an gComhchoiste Oireachtais, mar a tugadh
le fios cheana: “Below cost selling, even where it is only for occasional
promotional purposes, is an unfair trading practice. It is an artificial practice
that does not take place in any other business sector.”

Creidimid i ndairire gurb é a mhalairt ata fior agus go dtarlaionn cinealacha
éagsula diolachan faoi chostas ar fud earnalacha gndé ar chuiseanna
dleathacha éagsula. Ni ghlacaimid leis, mar shampla, nuair a fhdégraionn né a
dhiolann aerline saor suiochan ar €1 go bhfuil sé a dhéanamh sin ag aon rud
eile seachas faoi chostas. Spreagfar an té a bheidh ag taisteal cuairt a
thabhairt ar laithrean gréasain na haerline agus geallfar d6 go bhfaighidh sé
tailli isle. Ma fhaigheann an duine sin amach go bhfuil na tairiscinti cur chun
cinn ar fad diolta amach, b'fhéidir go dtabharfai rogha do tairgi nios daoire a
cheannach. Is rogha saor in aisce é sin mar thoradh ar bhearta margaiochta a
dhéanann an aerline ata go hiomlan baili.?®

Nuair a thugtar samplai seampu saor in aisce amach do shiopaddiri ag
ollmhargadh aitiuil, is cinnte go mbionn sé sin faoi chostas agus mealltar
siopaddiri amach ¢ thairge iomaitheora.

Ni rud neamhghnath &€ ag comhlachtai ag tosu amach doibh caillteanais a
thuar sa chéad tréimhse oibriochta de réir mar a shuitear costais tosaithe
suas. Is Iéir nach leor praghsanna agus muirir chun costais a chomhlionadh
sna himthosca sin.

Bhi miondioltéir mér-shraide amhain as Baile Atha Cliath a bhfuil aithne maith
air ag tairiscint 70% lascaine ar line éadai fir le déanai. Bionn sladmhargai
geimhridh n6 samhraidh mar sin coitianta agus d’fhéadfai tairge a dhiol ag
praghsanna a bhionn nios U na an costas. Ta sé tugtha faoi deara ag an
Udaras lomaiochta ina aighneacht go mbeadh go leor de na tionscnaimh cur
chun cinn sin midhleathach sa chas go sineofai an cosc ar dhiol faoin nglan-
phraghas ar an sonrasc chuig an tradail miondiola trid is trid.

" “The Economic Effects of Constant Below Cost Selling Practices by Grocery Retailers” leis an Ollamh
Paul Dobson, op.cit.

2 Ar ndoigh, d’théadfadh ceist a theacht anios i gcomhthéacs dli tomhaltéra d4 mbeadh an tairiscint ar
thailli aerline iseal mithreorach ar aon bhealach.
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Ar an gcaoi chéanna, d'fhéadfadh an tionscal tairgi nua a dhiol faoi chostas le
linn déibh tastail margaiochta a dhéanamh air, agus iad ag féachaint le fail
réidh le sean-stoc nach ndiolfai ar aon bhealach eile n6 nuair a bhionn sé
riachtanach praghsanna iomaitheora a mhaitseail.

Ta go leor cuiseanna dleathacha ann diol faoi chostas agus ta polasai
ginearalta, a chuireann cosc ar an gcleachtas, inar dtuairimse, frith-iomaioch.
Da mbeadh an cas difriuil, ansin ba chéir go mbeadh feidhm le cosc den sért
sin i ngach earnail den eacnamaiocht.

7.12 Treoir-Chaillteanas agus Tras-Fhéirdheontas ar
Phraghsanna Tairge

Is féidir caillteanais a dhéantar mar thoradh ar dhiolachan faoi chostas a fhail
ar ais ar bhealai seachas tri fail réidh le hiomaitheoiri. Baintear é sin amach
nuair a dhéantar tras-fhoirdheontas ar thairgi a dhéanann caillteanas le linte
eile ar a dtégann an miondioltoir corrlach nios airde.

| gcas mar sin, laghdéidh miondioltéir grésaera na praghsanna a bhionn ar
thairgi aitheanta airithe chuig leibhéil nach bhfuil eacnamuil chun custaiméiri a
mhealladh chuig a stér. | measc na dtéirgi a laghddéfai an praghas orthu ar an
mbealach sin bheadh siad sin is mé a mbeadh a bpraghas ar eolas ag an
gcustaiméir de bhri gurb iad sin na tairgi is moé a cheannaitear. Tugtar “Abhair
Is M6 Eolais” orthu sin n6 KVlanna. Cuirtear an dallamullég mar sin ar an
gcustaiméir de bhri go gceapann sé go bfhuil gach rud sa stér nios saoire na
mar ata in aon ait eile.

B’fhéidir nach mar sin a bhionn an cas agus, i ndiaidh doibh custaiméir
aineolach a mhealladh amach én iomaiocht, is féidir leis an miondioltéir an
corrlach a bhionn caillte aige a fhail ar ais tri na praghsanna ata ar thairgi eile
ina shiopa a mhéadu. Cailleann an custaiméir nach mbionn ag suil le tada
amach tri nios mo a ioc ar a chisean siopadodireachta ar deireadh thiar na mar
a d’iocfadh sé da rachadh sé ait éigin eile.

Ta tuairim beagnach coménta sna haighneachtai ar fad atd faighte a
thacaionn le hOrdu 1987 a choinneail agus is € sin nach bhfuil spreagadh
dleathach ag baint le treoir-chaillteanas faoi chostas agus go mbionn sé &
stiuradh amhain ag an bhfonn a bhionn ar dhuine dochar a dhéanamh
d’iomaitheoiri.

Ni thacaionn smaointeoireacht eacnamuil nua-aimseartha leis an tuairim sin,
rud a léirigh nach ga go mbeadh an cleachtas creiche in aon turas agus go
bhféadfadh gur toradh naduartha a bheadh ann ar iomaiocht, go hairithe i ngné
miondiola il-thairge ait nach mbionn eolas maith ag tomhaltéiri ar na
praghsanna a bhionn ar gach tairge i stor.?

2 Loss Leading and Price Intervention in Multiproduct Retailing, le Patrick Paul Walsh agus Ciara
Whelan, arna fhoilsiu ag an Athbhreithniu Idirnaisiunta ar Dhli agus Eacnamaiocht, 1999
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Is iomai sampla bunusach de threoir-chaillteanas ann. Is minic a mheallann
bialanna an custaiméir leis an bpriomh-bhéile amhain ar phraghas maith agus
ansin a gcorrlach a dhéanamh suas ar an gcuid eile den dinnéar. Dioltar
samhail mhétaircharranna bunusacha ar phraghas iseal le “rudai breise”
daora. Is beag nach dtugtar amach rasuir d’'fhir soar in aisce ach déantar
brabls mér ar lanna a chur sna rastir sin.>° T4 scairdphrintéiri saor ach bionn
cartuis nua beagnach chomh daor le ceannach leis an meaisin féin. Tugann
forbroiri bogearrai “saorearrai” uathu soar in aisce agus iad ag suil custaiméiri
eile a mhealladh chuig tairgi eile ina bpunann. Tugann pictiurlanna suiochain
saora amach ach gearrann siad praghsanna arda ar ghrain résta agus
deochanna boga. Solathraionn dioltoiri ceoil, ceol saor ar an idirlion ach
teastoidh a seinnteoir ceoil féin uait chun éisteacht leis an gceol sin.

Sampla spéisiuil ar leith de threoir-chaillteanas is ea nuair a thugann paipéir
nuachta amach dluthdhioscai agus leabhair saor in aisce. Is léir go gcuirtear
iad sin ar fail don léitheoir faoi chostas ach ni ddigh go mbionn caillteanas
foriomlan ann don phaipéar nuachta ach an oiread. Is doigh go gciallédh
ioncam fograiochta as féin go bhféadfadh roinnt paipéar nuachta an
custaimeéir a ioc chun a dtairge a Iéamh agus fos bheidis ag déanamh airgid.
Is é teoiric an chleachtais nd go dtagann méadu ar dhiolachan, ar ioncam
fégraiochta, agus ni dhéantar aon dochar don tomhaltoir. Is beag seans go
ndéanfaidh tionscnaimh tairge aonair den sért sin dichumadh ar an margadh
na go mbeidh iomaitheoiri faoi mhibhuntaiste acu.

Braitheann cibé an mbionn tionchar ag an gcleachtas treoir-chaillteanais sa
tradail grosaera ar thomhaltéiri né nach mbionn ar roinnt fachtéiri. Ina measc
sin go priomha ta cibé an mbeidh tionchar aige ar thomhaltoiri ndé nach
mbeidh siopaddireacht a dhéanamh i siopa ar leith mar gheall ar na
praghsanna ata ar thairgi airithe n6 mar gheall ar an luach foriomlan a bhionn
ina gcisean siopadoireachta seachtainiuil.

T4 tuairim ghinearalta ann nach bhfuil méran eolais ag tomhaltéiri in Eirinn ar
phraghsanna, lena ra ar bhealach eile gur déigh go bhfuil an t-eolas ata acu
ar phraghsanna teoranta chuig lion beag priomhthairgi a cheannaionn siad go
rialta. Ni bheidh eolas acu ar na praghsanna ar chisean earrai nios leithne ina
gcuid siopaddireachta seachtainiuil. D’fhéadfadh an t-aineolas sin i dtaobh
praghsanna an tionchar diultach a bhionn ag bearta treoir-chaillteanais ar
thomhaltéiri a mhéadu.

Ar an lamh eile, is déigh go mbionn tuairim leathan ag formhor tomhaltéiri, fiu
amhain iad sin nach mbionn praghsanna na dtairgi nach gceannaionn siad
chomh minic sin ar eolas acu, ar cibé an léirionn a gcisean siopadodireachta
seachtainiuil ar an iomlan luach ar airgead. Ni déigh go gcuirfidh bearta treoir-
chaillteanais an dallamullég leath chomh héasca ar thomhaltoiri mar sin.

Beidh an t-eolas a bheidh ag tomhaltéiri ar phraghsanna difrivil ar fud ranna
difriula den phobal agus is ddéigh go mbeidh tomhaltéiri a chaitheann
comhchuid nios airde dioncam an ti ar an siopaddireacht grésaera

% Cleachtas a d'fhorbair fear gno as Meiriceda, King Gillette, a chuir tus leis an tsamhail ghno ar a
dtugtar samhail gné “rasur agus lanna”
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seachtainiuil nios eolasai faoi phraghsanna na daoine nach gcaitheann. Mar
sin, is ddigh go mbeidh tionchar maith ag tras-fhoirdheontas ar chodanna den
phobal nach bhfuil chomh maith sin as a gheobhaidh praghsanna nios saoire
ar na hAbhair Is M6 Aithne, na habhair is mé a bhionn ar fail ina gcisean
siopaddireachta. D’fhéadfai argdint a dhéanamh gur sasra éifeachtach
athdhailte é treoir-chaillteanas ar linte grésaera a mbionn téir orthu ait a n-
iocann siad sin ar ioncaim nios airde astu sin ar ioncaim nios isle.

Ni bhaineann praghas in aon chor leis an gcinneadh a dhéanann lion moér eile
tomhaltéiri ca hait a théann siad ag siopaddéireacht. Déanfaidh tomhaltéiri den
sort sin a gcuid siopadoireachta bunaithe ar an méid ama a bhionn acu,
suiomh an stoéir, an timpeallacht siopadodireachta iomlan, an fail a bhionn ar
thairge agus mar sin de agus ni doigh go mbionn tionchar ar bith ag bearta
treoir-chaillteanais ar na daoine sin.

Ina theannta sin, ta roinnt fianaise ann nach gné den tradail olimhargaidh
iolrach amhain é tras-fhoirdheontas ar linte tairge. Braitheann stortha aise go
mor ar thradail ar a dtugtar “tégalaithe trachta” — na tairgi a mheallann
custaiméiri ar an gcéad dul sios.

Tugann taighde neamhspleach le fios i measc na miondioltoiri
neamhspleacha, gurb iad na hionadaithe déantusairi is tdbhachtai a thugann
cuairt ar a gcuid stortha na Gallagher (42%), Coca-Cola (41%), John Player
(34%), C&C (31%), agus Cadbury (28%). Ina theannta sin, breithnionn 23%
de mhiondioltoiri neamhspleacha go bhfuil bia deili ar an gcatagoir diolachan
is tdbhachtai ata acu, measann 21% acu go bhfuil milseain tdbhachtach agus
18% a deir mianrai.*'

Mar sin t&4 gach seans ann go mbeidh praghas iomaioch ar thairgi ar nos
milsean, seaclaide, deochanna le carboénait agus, i roinnt casanna, tairgi
bunusacha mar aran agus bainne i stértha aise.

Mar sin féin, is minic a ndéantar tras-fhéirdheontas ar na tairgi sin tri
chorrlaigh arda ar &bhair eile ar ndés arbhair né pudar niochain nach
gceannaitear de ghnath i stortha aise.

Ni moran seans go rachaidh stértha grosaera i mbun bearta treoir-
chaillteanais mura mbainfidh siad amach buntaiste éigin déibh féin. B’fhéidir
go mbainfeadh roinnt tomhaltéiri buntaiste as cleachtais den soért sin go
deimhin, nd, ar a laghad, nach mbionn ach tionchar neodrach acu ar a gcuid
gnasanna siopadoireachta.

Léirigh an tsamhail eacnamil a d’fhorbair Walsh agus Whelan i 1999 gur
féidir le toradh iomaioch a bheith ar threoir-chaillteanas sa tionscal miondiola,
ar bhealach eile gur beag seans go ndéanfaidh an cleachtas dichumadh ar an
margadh na aon dochar don tomhaltdir.

" Irish Symbol and Independent Retailing Tracker 2005, Insight Research, UK.
% Loss Leading and Price Intervention in Multiproduct Retailing, le Patrick Paul Walsh agus Ciara
Whelan, arna fhoilsiu ag an International Review of Law and Economics, 1999, op.cit.
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Cé go bhféadfadh tionchar diultach a bheith ag an gcleachtas ar roinnt
daoine, is coir a ra de réir dealraimh go spreagtar tomhaltéiri a bheith nios
eolasai faoi phraghsanna agus a bheith ar an eolas faoin gcostas a bhionn ar
a gcisean iomlan earrai. Go deimhin, td gach cuma air go mbeidh feasacht
tomhaltéiri nios fearr mar phriomhstraitéis ag an nGniomhaireacht Tomhaltoiri
Naisiunta nua.

In ainneoin é sin ar fad, is féidir smaoineamh ar shamplai annamh de
dhiolachan leanunach faoi chostas nach mbionn creicheach in aon turas ach
a bhféadfadh tionchar diultach a bheith acu ar struchtuir margaidh agus a
d'fhéadfadh rannphairtithe airithe a chur faoi mhibhuntaiste. D’fhéadfadh
cleachtais den soért sin leis sin gniomhu in aghaidh leasa nios leithne
thomhaltoiri.

Ar an drochuair, is uirlis mhaol agus absaléideach é an cosc ar dhiolachan
faoin nglan-phraghas ar an sonrasc mar ata san Ordu um Earrai Grésaera
nach gcuireann aon tomhas ar fail 6 thaobh costais, nach n-aithnionn aon
eisceachtai (seachas tairgi nach bhfuil san aireamh ina scoip) agus nach
bhfuil ar a chumas samplai den sort sin a idirdhealu 6 chasanna praghsala
for-iomaioch a théann chun tairbhe tomhaltoiri.

Creidimid gur freagra diréireach é ar aon bhagairt dochair do leas an phobail
mar thoradh ar chasanna diolachan leanunach faoi chostas sa tradail
grésaera.

7.13 Tuarascail Choimisiun lomaiochta na RA

Ta tagairt déanta ag roinnt aighneachtai do Thuarascail Choimisiun
lomaiochta na RA ar an tradail grésaera, arna fhoilsiu i 2000 agus ata luaite
cheana féin thuas.

Thug an Comhchoiste Oireachtais ar Fhiontar & Gnolachtai Beaga ar aird an
meid a fuair an Coimisiun amach “...the practice of below cost selling when
conducted by ...those parties with market power....operated against the
public interest.

Is ionann sainmhinit an Choimisiuin ar chostas sa chas sin agus diolachan
faoin gcostas ceannachain, .i. ag oll-chorrlach ditltach. Is 1éir nach bhfuil an
costas athdhiolta san aireamh leis sin .i. costais oibriochta/forchostais.

Mar sin féin, agus nios tabhachtai fés, deir an Coimisiun freisin:
“When identifying instances of below cost selling, allowance has to be made

for discounts, over-riders and similar payments that may have the effect of
rendering an apparent case of below-cost selling profitable.”*

3 Alt.7.153
3 Alt.7.155
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Is |éir, mar sin, go raibh imni ar an gCoimisiun faoi dhiolachain faoin bpraghas
ceannachain iarbhir agus ni mér an méid a fuair siad amach a bhreithniu sa
chomhthéacs sin.

Thug an Coimisiun aitheantas don deacracht a bhain le hiocaiochtai
solathréra den sért sin a cheangal le linte tairge airithe.

Agus ni raibh aon imni ar an gCoimisiun ach an oiread le casanna de
dhiolachan sealadach, dleathach faoi chostas:

“Similarly, below-cost selling may arise when multiples try to dispose of
end-of-line stock (for example, if a product has been de-listed, or to
clear seasonal stock), and to clear products near their sell-by date. We
considered that such distress purchases were by their nature short
term and relatively unimportant, and therefore that any adverse
consequences would be limited. There was some evidence that there
could be a seasonal pattern to below-cost selling. Iceland said that
Christmas turkeys were used as loss leaders to tempt people into
stores. Some seasonal products were promoted below cost, such as
suntan lotions. In general it was unusual for promotions to be run at a
negative gross margin (as they usually had substantial supplier
support), and by their nature such promotions are short term.
Therefore, we concentrated on instances of persistent below-cost
selling.”

Ta sé tabhachtach freisin a thabhairt ar aird gur thuairiscigh an Coimisiun
nach raibh aon fhianaise dhireach faighte acu gur fhéach na hollmhargai
mora ar dhiolachan faoi chostas mar bhearta creiche.**/*°

“‘We did not find any evidence that multiples had engaged in short-
term inter-temporal predatory behaviour, i.e. supermarkets selectively
lowering and then raising prices in response to the presence and
subsequent exit of local competitors”

Seachas diolachan sealadach faoi chostas ar chuiseanna dleathacha (ata
aitheanta againn cheana féin thuas), fuair an Coimisiun amach, go deimhin,
go raibh diolachan faoi chostas ag tarlu mar gheall ar dhian-iomaiocht san ait
mhargaidh — is é sin, an riachtanas iomaitheoiri a mhaitseail, n6 difrealacha a
choinneail leo:

“...margins may be squeezed to very low levels and the parties may
be forced into below-cost selling, particularly if their costs are high.”

Fuair an Coimisiun amach freisin go bhféadfadh diolachan faoi chostas a
bheith fairsing go maith thar tréimhse airithe mar an Nollaig nuair a d’fhéadfai
tairgi a usaid mar threoir-chaillteanais chun custaiméiri a mhealladh isteach
sna stortha.

% Alt. 2.380, L.84
% Alt. 7.167, L.132
37 AIt.2.378, L.84
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Mar sin féin, duirt an Coimisiun freisin gurb é an imni is mo a bhi orthu na an
ghné thras-fhéirdheontais a bhi le fail i ndiolachan faoi chostas agus thainig
siad ar an gconcluid de bhri go raibh iolracha in ann dul i mbun bearta den
sort sin, cé go m’bhféidir nach raibh sé creicheach in aon turas gur chuir sé
na hiomaitheoiri beaga a bhi acu faoi mhibhuntaiste. Ina theannta sin, mhol
siad da mb’é an cleachtas a bhi ann damaiste a dhéanamh do mhiondioltiri
neamhspleacha agus aise nios Iu, go bhféadfadh tionchar tromchuiseach a
bheith aige sin ar na gnéithe sin den phobal, go mér mhér daoine aosta,
daoine faoi mhichumas agus daoine nach raibh in ann gluaiseacht thart, a
bhionn ag brath nios mé ar shiopai mar sin.

Mar thoradh air sin, agus mar a tugadh le fios roimhe seo, thainig an
Coimisiun ar an gconcluid go bhfeidhmionn an cleachtas diolachan leanunach
faoi chostas in aghaidh leasa tomhaltairi.

Bhreithnigh an Coimisiun roinnt bealai a bhféadfai an scéal a réiteach maidir
leis an gcleachtas diolachan leanunach faoi chostas agus duirt siad faoi na
bealai sin “..require monitoring and intervention that would be
disproportionate to the adverse effects they were designed to remedy.
Therefore we make no recommendations for remedial action.”

7.14 Concluaidi

Ta praghsail chreiche frith-iomaioch agus feidhmionn sé in aghaidh leasa
tomhaltoiri. Mar sin féin, t& cosc ar an gcleachtas cheana féin, arna
shainmhiniu ag prionsabail dli frith-mhuinine a nglactar trid is trid leo, ag Acht
lomaiochta, 2002.

Is cleachtas gno dleathach é treoir-chaillteanas a fheidhmionn i gcuid mhaith
earnalacha gn6 agus is féidir leis a bheith mar thoradh for-iomaioch an-
mhaith ar fhérsai margaidh a bhionn i mbun oibre. Is cleachtas € a
fheidhmionn gan dichumadh a dhéanamh ar an margadh agus gan aon
dochar a dhéanamh don tomhaltéir.

Ni chuireann an tAcht lomaiochta cosc ar an gcleachtas diolachan leanunach
faoi chostas ar thairgi grésaera, nuair a fheidhmitear é ar bhealach nach
gcomhlionann an sainmhiniu ata le praghsail chreiche. Is féidir teacht ar
shamplai annamh ina bhféadfadh an cleachtas gniomhu in aghaidh leas an
phobail mas & a éifeacht, n6 go bhféadfadh a éifeacht, athr0 a chur ar
struchtur an mhargaidh agus go mbeadh nios |U rogha ag tomhaltéiri mar
thoradh air sin.

Mar sin féin, breithnimid foralacha Ordu 1987, agus go hairithe iad sin a
leagadh sios in Airteagail 11,12 agus 13, mar fhreagra diréireach ar an
mbagairt a bhaineann le praghsail chreiche agus diolachan leanunach faoi
chsotas den sért sin ar na cuiseanna seo a leanas:
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Gniomhaionn Airteagal 11 in aghaidh leasa tomhaltéiri mar nach
nglacann sé cuiseanna dleathacha, for-iomaiocha le haghaidh
diolachan faoi chostas san aireamh;

Nil aon tastail ann lena chinneadh cibé an ddigh go ndéanfaidh an
cleachtas diolachan faoi chostas dichumadh ar an margadh n6 nach
ndéanfaidh n6 dochar do leas an phobail in aon imthosca ar leith;

Ni sholathraionn sé aon tomhas baili ar chostas agus nil ar a chumas
idirdhealt a dhéanamh idir fior-ghniomhartha creiche agus praghsail
dleathach agus briomhar for-iomaioch ar cheart deis a thabhairt do
thomhaltéiri buntaiste a bhaint as;

Ni ghlactar lascaini, lacaisti na aon liuntais eile san aireamh, a iocann
solathrairi le miondioltdiri;

Cuireann na hAirteagail teorainn leis an saoirse a bhionn ag
miondioltéiri cinneadh cibé agus conas ba chéir lascaini den sort sin a
chur ar aghaidh chuig an tomhaltoir;

Mar thoradh air sin, cuireann an tOrdu urlar saorga faoi phraghas
earrai grésaera agus nil aon ghaol aige sin le praghas ceannachain na
leis an gcostas agus cuireann sé cosc ar bhru sios ar phraghsanna a
bhféadfadh gnathfhérsai iomaiochta sa mhargadh a bheith mar
thoradh orthu;

Nior éirigh linn aon bhuntaisti a bhaineann leas an phobail amach a
aithint a thabharfadh deis duinn tuiscint a fhail ar cén fath go bhfuil
srian bunusach den soért sa saoirse tradala ata againn.

Nil Airteagal 11 na Airteagal 13 ag feidhmiu sa bhealach a bhiothas ag
suil leis nuair a tugadh isteach an tOrdu agus, le chéile, spreagann
siad laiscainiu nach mbionn ar an sonrasc, cleachtas ata forleathan sa
tradail, agus dar leis an Stiurthéir um Forfheidhmiu Corparaideach,
b’fhéidir nach mbionn buntaistiuil 6 thaobh peirspictiocht dli cuideachta
de.

Is é an tionchar ata ag Airteagail 11 agus 13 na go bhfeidhmionn cineal
cothabhail praghsanna athdhiolta i dtradail earrai grésaera na
hEireann, cleachtas frith-iomaioch a bhfuil cosc air go deimhin ag an
Ordu agus ag Acht lomaiochta 2002 freisin (féach Alt 6.6 thuas);

Cuireann Ordu 1987 teorainn thromchuiseach ar iomaiocht
praghsanna sa mhargadh tradail grosaera agus stiurann sé sin ansin
comhchruinnittc nios moé sa mhargadh ag leibhéal stortha
siombaile/aise.

Cuireann Airteagal 11 teorainn ar an gcumas a bhionn ag miondioltoiri
beaga dul in iomaiocht le diolachan dleathach ar chostas nios isle a
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bhionn ar bun ag iomaitheoiri mora. Ta sé sin amhlaidh mar go
mbeadh sé in aghaidh an dli ag miondioltéir beag — a mbionn a
phraghas moérdhiolta nios mé na é sin a bhionn ag a iomaitheoir — a
chuid praghsanna a laghdu go dti na leibhéil a ghearrann a chuid
iomaitheoiri mas é an éifeacht a bhionn ag a leithéid de thomhas na go
mbeadh an miondioltdir nios 1U ag diol faoi chostas.

e Cuireann Airteagal 11 teorainn chomh maith ar an gcumas a bhionn ag
an miondioltoir is mé fid amhain dul in iomaiocht in imthosca airithe.
Mar shampla, ma bhionn ollmhargai i dTuaisceart Eireann i mbun
diolachan faoi chostas le linn tréimhse na Nollag (rud éigin a bhfuil
déthain fianaise starogach ann ina chas), cuirtear gach miondioltéir sa
dlinse seo, beag beann ar a méid, faoi mhibhuntaiste iomaiochta.

e Is é an comhéifeacht ata ag an da Airteagal na teorainn a chur le
hiomaiocht agus mar sin an dreasacht chun éifeachtulachtai a aimsiu
sa slabhra imdhailte 6na bhféadfaidh tomhaltéiri buntaiste a bhaint
amach i bhfoirm praghsanna nios isle.

Taimid ar an gconcluid mar gheall air sin gur choir Airteagail 11, 12 agus 13

den Ordd um Chleachtais Srianta (Earrai Grésaera), 1987 a aisghairm go
hiomlan.
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